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ZONING CHANGE REVIEW SHEET

CASE: C14-84-310(RCT) Riverside Gardens RCT P.C. DATE: June 14, 2011

ADDRESS: 6716 East Riverside Drive

OWNER/APPLICANT: Equity Secured Capital, L.P. (Vincent M. DiMare, Jr.)

AGENT: Carlson, Brigance & Doering, Inc. (Charles Brigance)

ZONING FROM: MF-3-NP and CS-NP TO: SF-4A-NP

AREA: 18.25 acres (794,970 ft2)

SUMMARY STAFF RECOMMENDATION: Staff recommends a termination of the restrictive
covenant subject to this property.

DEPARTMENT COMMENTS: This property is subject to a restrictive covenant filed in 1984
(C14-84-310) that created a 1.27 acre no building setback. The property is currently under different
ownership and has requested a zoning change for the construction of an SF-4A housing development
(C14-2010-204). As staff and the Planning Commission have recommended the approval of the
zoning case, staff further recommends the termination of the restrictive covenant in order to facilitate
the completion of the proposed project.

EXISTING ZONING AND LAND USES:

r ZONING LAND USES
Site CS-NP._MF-3-NP Undeveloped

______________________________

North SF-3-NP. MU-NP Single Family, Mobile Home
bsou,h CS-MU-NP Undeveloped

East CS-MU-NP, GR-MU-NP. [ Multifamily, Convenience Storage
CS-NP, MF-3-CO-NP

I CS-MU-NP. SF-3-NP I General Retail Sales Convenience. Multifamily

NEIGHBORHOOD PLAN: Montopolis Neighborhood Plan

TIA: Waived

WATERSHED: Carson Creek

DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No

HILL COUNTRY ROADWAY: No



NEIGHBORHOOD ORGANIZATIONS:
Vargas Neighborhood Association
El Concilio coalition of Mexican American Neighborhood Associations
Montopolis Neighborhood Association
Montopolis Area Neighborhood Alliance
Southeast Austin Neighborhood Alliance
Riverside Meadows Homeowners Association
Crossing Garden Homeowners Association

CASE HISTORIES

! NUMBER REQUEST COMMISSION COUNCIL
Montopolis F

C14-Ol-0060 Neighborhood Plan Approved(7-2): 8/7/2001 Approved (6-1 ); 9/27i2001

Cl4-84-310; I-SF-3 to MF-3 and
Cl4-84-310RC CS; Restrictive Approved(5-4):l0/23/1984 Approved rezoning and RC;

Covenant for 3/6/1 986
development buffer

Cl 4-2010-0204 MF-3-NP and CS- Approved (7-2); 4/12/201 1 Scheduled for public hearing
NP to SF4A-NP 6/23/1 I

Environmental

EXISTING CONDITIONS

The site is not located over the Edwards Aquifer Recharge Zone. The site is in the Desired
Development Zone. The site is in the Country Club East Watershed of the Colorado River Basin,
which is classified as a Suburban Watershed by Chapter 25-8 of the City’s Land Development Code.
Under current watershed regulations. development or redevelopment on this site will be subject io the
following impervious cover limits:

! Development Classification % ofNet Site Area % with Transfers
Single-Family 50% 60%
(minimum lot size 5750 sq. ft.)
Other Single-Family or Duplex 55% 60%
Multifamily 60% 70%
Commercial 80%

According to flood plain maps, there is no floodplain within, or adjacent to the project boundary.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment.
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No trees are located on this property. At this time, site specific information is unavailable regarding
other vegetation, areas of steep slope, or other environmental features such as bluffs. springs, canyon
rimrock, caves, sinkholes, and wetlands.

Under current watershed regulations, development or redevelopment on this site will be subject to the
following water quality control requirements:

Structural controls: Sedimentation and filtration basins with increased capture volume and 2
year detention.

At this time, no information has been provided as to whether this property has any pre-existitw
approvals that preempt current water quality or Code requirements.

Water and Wastewater

If the landowner intends to serve the site with City of Austin water and wastewater utilities, the
landowner, at own expense will be responsible for providing the waler and wastewater utility
improvements, offsite main extensions, system upgrades, utility relocations and or abandonments
required. The water and wastewater plan must be in accordance with the City of Austin utility design
criteria. The water and wastewater utility plan must be reviewed and approved by the Austin Water
Utility. All water and wastewater construction must be inspected by the City of Austin. The
landowner must pay the City inspection fee with the utility construction. The landowner must pay the
tap and impact fee once the landowner makes an application for a City of Austin water and
wastewater utility tap permit.

Stormwater Detention

At the time a final subdivision plat. subdivision construction plans, or site plan is submitted, the
developer must demonstrate that the proposed development will not result in additional identifiable
flooding of other property. Any increase in stormwater runoff will be mitigated through on-site
stormwater detention ponds, or participation in the City of Austin Regional Stormwater Management
Program if available.

Transportation:

Existing Street Characteristics:

Name ROW Pavement Classification Daily Traffic
Montopolis Drive 70’ [40’ Collector Not Available

No additional right-of-way is needed at this time.

A traffic impact analysis was not required for this case because the traffic generated by the proposed
zoning does not exceed the threshold of 2,000 vehicle trips per day [LDC, 25-6-113].

A traffic impact analysis was not required for this case because the traffic generated by the proposed
zoning does not exceed the threshold of 2.000 vehicle trips per day {LDC. 25-6-I 13J.

There are existing sidewalks along Montopolis Drive.
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According to the Austin 2009 Bicycle Plan Update approved by Austin City Council in June, 2009,
bicycle facilities are existing andi•or recommended along the adjoining streets as follows:

‘ Street Name Existing Bicycle Facilities Recommended Bicycle Facilities
Montopolis Drive Shared Lane Bike Lane

Capital Metro bus service (route no. 350) is/are available along Montopolis Drive.

CITY COUNCIL DATE: June 23, 2011 ACTION:

ORDINANCE READINGS: 1st 2nd 3rd

ORDINANCE NUMBER:

CASE MANAGER: Stephen Rye PHONE: 974-7604
stephen.rye(aci.austin,tx.us
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ZONING
V//I SUBJECT TRACT

r

_

ZONING BOUNDARY

= 600’ This map has been produced by the Communications Technology Management Dept. on behalf of the
Planning Development Review Dept. for the sole purpose of geographic reference. No warranty is made by
the City of Austin regarding specific accuracy or completeness.

ZONING CASE#:
LOCATION:

SUBJECT AREA:

C14-84-31 0(RCT)
6716 E RIVERSIDE DR
22.230 AC.

GRID: L18, L19
MANAGER: STEPHEN RYE



RESTRICTIVE COVENANT
Q\’\

TEE STATE OP TEXAS )(

COUNTY OP TRAVIS If

WEEREAS, Rivertech Joint Venture (‘Owner) is the owner of
the following property described, to—wit: Being a tract of land
containing 22.427 acres out of the Santiago Del- Veils Grant,
Travis County, Texas and being more particularly described by
metes and bounds in Exhibit A (Property9.

WHEREAS, the City of Austin and Owner have agreed that the
Property should be impressed with certain covenants and
restrictions running with the land and desires to set forth auth
agreements in writing,

NOW, ThEREFORE, Rivertech Joint Venture for and in
consideration of One and Wo/lOO Dollars ($1.00) and other good
and valuable consideration in hind to the undersigned paid by the
City of Austin, the receipt of which is hereby acknowledged, does
hereby agree with respect to the Property, such agreement to be
deemed and considered as a covenant running with the land, and
which shall be binding upon him, his successors, heirs and
assigns as follows, to wit;

1) No building or portion thereof shall be constructed or

( maintained within the area described by metes and bounds in
Exhibit B’.

2) Ii any person, persons, corporation or entity of any
other character shall violate or attempt to violate the foregoing
agreement and covenant, it shall be lawful for the City of
Austin, a municipal corporation, its successors and assigns, to
prosecute proceedings at law, or in equity, against said person,
or entity violating or attempting to violate such agreement or
covenant and to prevent said person or entity from violating or
attempting to violate such agreement or covenant.

3) If any part or provision of this agreement or covenant
herein contained shall be declared invalid, by judgment or court
order, the same shall in no way effect any of the other
provisions of this agreement, and such remaiakng portion of this
agreement shall remain in full force and effect.

4) The failure at any time to enforce any agreement by the
City of Austin, its successors and assigns, whether any
violations hereof are known or not, shall not constitute a waiver
or estoppel of the right to do so.

5) This agreement may be modified, amended or terminated
only by joint action of both (a) a majority of the members of the
City Council of the City of Austin, or such other governing body
as may succeed the City Council of the city of Austin, and 4k’) by
the owners of the Property at the time of such modification,
amendment or termination.
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EXECUTED, this 28th day of August , 1985.

RIVERTECH JOIN? VENTURE

By: MêØ1’ ff3t2r
Gr19c75

.

Barnes, CO-Owner

THE STATE OF TEXAS

COUNTY OF TEXAS ) I

Before sie, the mdersiqned authority, a Notary Public in and
for said County and State, on this day personally appeared
Gregory C. Barnes, A. B. Cadwallader and )fatt Kathias, Co—Owners
of Rivertech Joint Venture, known to me to be the persons whose
names are subscribed to the foregoing instrunent, and
acknowledged to me that they executed the sane fDT the purposes
and consideration therein expressed, in the capacity stated, and
as the act and deed of said 3oint venture.

Given under my hand and seal of office, this the 28th day
of Auput , 1983.

C a’tthe
Stite oft Texas

My Corission Expires:
a’ ;‘1 ,7r.I .2-fl

_____________________

(Name — “Typed or Printed)

4—785.97
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EXHiBIT A

22.427 acres of land out of the Santiago Del Valle Grant, Travis

County, Texas, and being more particularly described by metes and

bounds as follcwss

FIELL’ NOTES 22.47 .CFES (IF O (IF THE

E4d1TIAC.O (‘EL VALLE GPJZ!4T 314 THE CITY OF AUSTII4,

TAyJ$ COtqflY, TEV.S E:E114(. . PC.FiICW OF THE TF-AC.T

(IESCRj0EC 114 4 [EEL’ TO 30144 N. OEC’VLL NC

FtCC.kC’EL’ 114 VC’LkAIL S8I, PAGE nfl OF THE bçur

kECC’Ft’$ (‘F T&V3S C0U14fl, TLys,S ANt’ Et114& HOPE

P.4:1) C:LILP.RLV tEScR) EEC. E;i HElLS .J4t. E:OlJ9D: $,$

FC’LLOI’lS: -

bt a. -a)var.2:ed t’c’ t 4c’ur,d (c.r the c-içir.a1 eciuthi-est

c c.r r,*, c+ tte 22.427 ocr-c Jc.hra N. 0 E:c.y) e tract of 1 arid in tt,E ncr th

fl.,÷ c old tact River-side Drive, tP.enct I-k.rtt, 45” Zr 55’ East 4cr

4). iett to a t/2 inch steel pin ret in the north side of a 0.5207

,ct 04 1*rLd deeded to the City o4 Avttir t•y Jot.,, 14. E”E:c.yle Ic.

the -.4r,ir,g 04 East RS’.’er-,de Drive for the cc’uttnsest cc.rner of this

t ttt FtIIfl (IF E:E&1lI.l)I*;

1H:L with the old fence line olonç the eu*’It lIne *4 said fl.47 acre

tr.ct. ;c.rth 4’° 2)’ sr Lest for- ),2t-S.!$- feet to i 1/2 inch steel

çir jet c-r the ec.utheost cormir 04 Ln-.rence Street;

‘‘-C:,CE •-ith cut line of Lewrer.ce Etreet alc•r.ç the .nest line o4 said

itt e tract, North 450 31’ CC’ Lest 4cr 544. flet to a 172

:t.C. i’Iel pin set 4or the northwest cc.rr,er o4 this trct;

XC’C -‘itt. r,ortt. line of raid 22.427 acre tract, South 440 27’ Or

i 4,r se-) . 16 ieet to a 172 1 nch itee) piT. 4c.unG c-r, the u.est ir,e of

( -

- F. c-i, I 1e>• ti lye- (c., itt r,c.r tht,s-t corner of this tract;

E-;-t •-U. the ‘-,cst lIre of Frc.r,tier ‘alley C.r-$ve .lon9 the tact line

n:c 22.427 acre tract, South 45° SS’ 00’ Weit for- ),64L0$ 4eet

a :.‘2- - -ct. steel pin found at the point of cor’--eturo 04 a curve

“‘;cje ,r.trsectic.r, ar,!e 1. 72° fl’, whtfe t.r,ent distance- is 20.0

- _tt E nbC.st rId4UI ii 27.2) feet;

ollc-’1n9 the laid cvrve to the right en arc distance of 24.4

-‘s-ct, ‘e chord c-I which betc South 510 ‘2’ 00’ Beet for 22.2$ 4Get

c- 2 inch steel pin 4c..sr.d at tee point o4 Intersectior, *4 tar.ç.er.t:

qtt, the t,c’r-tP. Ii,.. of s,-Id S.5L’7 icte tract, teiri. the r.t”

;r.e c-I List River-side Drive, North 4)0 21’ Or Nest Ic.

c 4ee-t to the POINT OP EEC’-1t-!J114C4.
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Restrictive Covenant
Lchibit “B”

771 3094 GO)
Rivesida & vans, Nonmbe 15, 1985
Travis Coet7-. Teas KEIIA Sob No. 6991

DISCRPIION OP 1.27 ACRE TRACT 07 LAND OUT OP Tfl LANflAGO DEL
VALZS GRANT TUATfl IN TRAVIS COUNTY, flXASI ssm 1.2? ACRE TRACT
SaNG USW FOR A sunsa ZONE AND WHO A PORTION OF A 22.42? ACRE
TRACT AS DESCWSW UI VOLUME $553, PAGE 237, TRAVIS COUNTY, TEXAS
DE RECORDS AS SHOWN ON THE ATTACHED SKETCH AND SaNG MORE
PARTICULARLY DiSCR3B AS POLLOfl

COMCJCING at a fl rod f 1w the atheist cons of said 22.427 acre
tact said jcht bag the soflh Use of last IfreEd. Drteej

TEtICE with the eat Ih. of aid 22.427 ant tract N 45° ZZ’ 23’ 2. a astacs of
12304? tnt to a fl Lw th, atheist r of said 1.27 ace tract a the
PWIT OP flflCNO

THtICE eN...tsg with the eat U.. of d 22.427 oat tract a the eat lb. of
aid 1.27 act bad the tenon4 two (2)aad dir—-..

I. N45°U’Ztl, a tac. .13540 feet to a ft rod fond
tea mgi. peat, ad

2. N45°3q3r1,aataa.af 56436 fat taafrndfaad
fe, the aarthwa cww of said 22.427 ac. tract ad said
2.27 an. ban

TWICE with the cost ft.. of aid 2242? ac. tract ad saId 1.27 ant tract
$° 26’ sri a ir—, of 58634 tnt to a peWt fo, the northeast cmos of said
1.27 en. tract

TWICE 11N a. oath lb. of aid 22.427 an’. tract a .aIaq said
22427 sa. tract to. the foIinlag La (4) — ad diataces

3
3450 nor #, a totse of 50.00 fat to a agis peb:,

2. 1144°wsrw,adaaeSaofsoeJou.t toaaglepobt,

3 $
430

3Q )5 at $0.96 feat to a agi. peat, ad

4, II 44° iS 42’ W, a Ste.. of 0.92 fat to the IT 07
5ZI1OIO ad t’-”ig 1.27 san en. w lea.

Tn STATE OP TflAS I
I KNOW A11. a it ma nzsnnss

COUNtY OP TRAVIS

That I, z.a P. Wild.., a Rtnd PuWe Swny.r, d. hereby entity
that the then dacipifa b fled ‘act to the bat of my bcwlsdg. .Cf that
the d..a4tia baa en free p.Wc n4.

‘
tT9 MY RAND AND SEAl. at kfl. Tram Caty, To this the

., .1 . —, .

iY, SUBTON a AMOCATIS, INC.
— % h kvbnatal Cr”taa lea?. ins

P.O. isa 519 e4.APsNIcS.....,...
•‘- Thas 15967 lb. 4253 - Stow Cf Ta.

42S3,,
•L*., jtL.4
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